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#?0712. 39 04. :)D&./'BH 6EG>; of September 2014 is a
temporary

agreement between the Government of Palestine and the Government
of Israel brokered by

the United Nations.4I=J)K)1* (&) ()L( =< (&) EG>
'(B)@< B&=JB (&.( (&'B 'B ./ .M1))H)/( N)(J))/

three parties: (&) E=K)1/H)/( =< OB1.)@ 6E=O;* (&)
C.@)B('/'./ P0(&=1'(2 6CP; ./? (&) 7/'()?

!.('=/B 67!;* (&) @.(()1 N)'/M 1)Q1)B)/()? N2 7!89:"+Apart
from the use of the term parties, the

N0@R =< ()1H'/=@=M2 0B)? '/ (&) EG> (= ?)BD1'N)
(&) K.1'=0B 1=@)B ./? 1)BQ=/B'N'@'(')B =< (&)
Q.1(')B

Q='/(B (= '( N)'/M D=/B(10D()? B= .B /=( (= D=/B('(0() . N'/?'/M
(1).(2 =1 .M1))H)/(* N0( '( J'@@ N)

B&=J/ (&.( '( B&=0@? N) D=/B(10)? .B ./ .M1))H)/(
N)(J))/ (&1)) )/('(')B J'(& '/()1/.('=/.@ @)M.@

Q)1B=/.@'(2 ./?* (&)1) .'HB (= M'K) (&) E=O B)D01'(2
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Although the GRM studiously avoids using legal language of
rights and duties, it will be shown that

'( ?=)B '/?))? D=/B('(0() . N'/?'/M .M1))H)/( D=HQ1'B'/M ./
)LD&./M) =< 1'M&(B ./? ?0(')B ./?*

M'K) (&) CP ./2 N)/) B&=JB (&.(*

despite the absence of terms such as rights and duties, the
?)(.'@)? Q1=K'B'=/B =/ J&.( ).D& Q.1(2

'B 1)Y0'1)? =1 )HQ=J)1)? (= ?= '/ 1)BQ)D( =< N0'@?'/M
H.()1'.@B D./ =/@2 N) 0/?)1B(==? '/ B0D&

()1HB* /.H)@2 (&.(Z

E=O &.B (&) 1'M&( (= .QQ1=K) (&) Q1=Q=B)? 7!
C1=M1.H =< %=1RB
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(&.( 1)[email protected]'B)B

)L'B('/M Q1.D('D)B .B 1)M.1?B &0H./'(.1'./ 1)@')< '/
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7/25/2019 Grm Legal Opinion of Nigel White (1)
(1).PdfCONFIDENTIAL

4/21

!"#" %&'()* +, -./0.12 +345

U

1'M&(B[ ./? (&) =/@2 N.B'B 'B M=K)1/)? N2 '/()1/.('=/.@
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N'/?'/M"

\=@@=J'/M (&) :B@= C).D) PDD=1?B =< 4aa`* (&) E=O ./?
(&) C.@)B('/) V'N)1.('=/ :1M./'F.('=/ 6CV:;

entered into an Agreement on the Gaza Strip and the Jericho Area
'/ 4aaU" T&'B .M1))H)/(

contained within it a recognition that the PLO may conduct
negotiations and si M/ .M1))H)/(B J'(&

states or international organizations for the benefit of the
Palestinian Authority * N0( =/@2 '/ @'H'()?

D.B)B* '/D@0?'/M )D=/=H'D .M1))H)/(B Q1=K'?)?
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'( &.B .1M0.N@2 ?=/) J&)/ (&) 7!EP 1) '/ .
1)B=@0('=/"4+

!=/)(&)@)BB* '( 'B '/B(10D('K) (= @==R .( (&'B 'BB0)
N1') J'(& (&)

Q01Q=B)B ./? Q1'/D'Q@)B =< (&) 7!" In order to address
UNSCOs trea(2]H.R'/M D=HQ)()/D) '( 'B

/)D)BB.12 (= ?)()1H'/) (&) /.(01) =< (&) (.BRB
?)@)M.()? (= 7!89: N2 (&) 7! E)/)1.@ PBB)HN@2
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It is not possible to interpret this summary of UNSCOs mandate
as empowering it to negotiate a

(1).(2 =1 N'/?'/M .M1))H)/( =/ N)&.@< =< (&) 7!
J'(& . B(.() 6OB1.)@; ./? ./ =DD0Q')?_/.BD)/( B(.()

(Palestine). Formal and informal coordination mechanisms relate
to the coordinated provision of

assistance by UN agencies, and only share the term mechanism
with the GRM. This may explain

J&2 (&.( ()1H J.B 0B)? '/ (&) EG>* N0( (&.(
?=)B /=( B=H)&=J S0B('
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UNSCO only has the competence to put in place a mechanism to
coordinate UN assistance and

.D('K'(')B* /=( (= .M1)) (= (&) EG> J&'D& 'B .
N'/?'/M .M1))H)/( J'(& (&) E=O ./? (&) CP* ./? =/)

(&.( 'HQ=B)B 'B J'(&'/ '(B 'B )K'?)/(@2 K)12 1)B(1'D('K)
=/ ?)K)@=QH)/( '/ E.F. ./?* '/ ).*(#)! * P?K'B=12 :Q'/'=/ =<
(&) O/()1/.('=/.@ 9=01( =< -0B('D)* 4a,+ O9- G)Q

454 .( 4,d J&)1) (&) 9=01( B(.()?Z J&)/ (&)
:1M./'F.('=/ (.R)B .D('=/ J&'D& J.11./(B (&) .BB)1('=/
(&.( '(

J.B .QQ1=Q1'.()


	
7/25/2019 Grm Legal Opinion of Nigel White (1)
(1).PdfCONFIDENTIAL

9/21

!"#" %&'()* +, -./0.12 +345

a

)LD)Q('=/.@ J'(&'/ (&) 7! B2B()H =< D=@@)D('K)
B)D01'(2" T&)1) 'B /= )K'?)/D) (&.( 9&.Q()1 bOO 'B

.QQ@'D.N@) &)1)* Q.1('[email protected]@2 B'/D) 7!89:sH./?.() D=H)B
"

\01(&)1H=1)* .@(&=0M& '/()1/.('=/.@ &0H./'(.1'./
@.J Q1=K'?)B (&.( =1M./'F.('=/B '/K=@K)? '/
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D=/(1=@ N2 (&) =DD0Q2'/M Q=J)1 6B))

discussion of the GoIs control rights below)* '( 'B .1M0.N@)
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=< '??@) A.B( C).D) C1=D)BB* >1" G=N)1( 8)112* =/
G)D=/B(10D('=/ '/ E.F.* +4 !=K)HN)1 +34U"``

UNSC S/PV.7312, The situation in the Middle East, including the
Palestinian question, 17 November 2014. `U

:" 9=1()/ ./? C" W@)'/ 6)?B;* ,"+ -(+)). /#)0+)*(#) #) *"+ 1.2
#3 ,4+.*(+!5 6 /#77+)*.48 6:L'@./=* 8)D01'(2 9=0/D'@ PD('=/ '/
(&)

Balkans: Reviewing the Legality of Kosovos Status, (2003) 14
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other of those bodies of law and if, despite MONUCs intercession
with the FARDC and with the
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(&.( B0D& K'=@.('=/B .1) B('@@ N)'/M D=HH'(()?*

(&)/ >:!79 H.2 /=( @.J J'(& R/=J@)?M) (&.(
B0D& )/* ./? (&.( '( &.B /= B(./?'/M

(= J.'K) (&) '/?'K'?0.@ =1 D=@@)D('K) 1'M&(B =<
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J&=@)*

particularly bearing in mind the international recognition of
the Palestinian right to self]
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